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California Department of Transportation 
Environmental Division, MS-8E MAY 2 4 2016 
111 Grand A venue 
Oakland, California 94612 

Subject: Reinitiation of Formal Consultation on the Gleason Beach State Route 1 
Realignment Project, Sonoma County, California (Caltrans EA 0A0200) 

Dear Ms. Cullom: 

This reinitiation is in response to the California Department of Transportation's (Caltrans) 
February 18, 2016, request to reinitate consultation with the U.S. Fish and Wildlife Service (Service) 
on the proposed Gleason Beach State Route 1 (SR 1) Realignment Project in Sonoma County, 
California. The overall project will realign an approximately 3,500-foot length of SR 1, including the 
existing crossing of Scotty Creek, adjacent to Gleason Beach. At issue are the effects of the amended 
proposed project on the Federally endangered Myrtle's silverspot butterfly (Spryeria zerene myrtleae
and Federally threatened California red-legged frog (Rana draytonii). This response is provided under 
the authority of the Endangered Species Act of 1973, as amended (16 U.S.C. § 1531 et seq.)(Act), 
and in accordance with the implementing regulations pertaining to interagency cooperation (50 CFR 
402). 

The original Biological Opinion for the Gleason Beach SR 1 Realignment Project was issued on 
August 20, 2013 (Service File #81420-2010-F-0007-2). The original BO was completed solely for the 
proposed archaeological and geotechnical investigations needed to support Caltrans's selection of a 
preferred project design alternative. Caltrans conducted the proposed archaeological investigations 
between November 14 and December 13, 2013. The proposed geotechnical investigations began on 
November 3, 2015 and are expected to be completed by October 2016. Caltrans has since selected a 
realignment project design and this reinitiation addresses the effects to Federal listed species 
associated with the proposed roadway realignment construction. This amendment is presented in 
our standard BO template to fully address the issues that are specific to the SR 1 realignment 
construction phase. 

This amendment is based on: (1) the August 20, 2013, BO (Service File #81420-2010-F-0007-2); 
(2) Caltrans's February 2016 Supplemental Biological Assessment (BA); (3) additional information 
provided by Caltrans on April 29, 2016; (4) correspondence with Caltrans between December 2015 
and May 2016; (5) other baseline information regarding the subject species and project location 
available to the Service and (6) updated formatting and standard language changes made by the 
Service
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Consultation History (since the issuance of the original BO) 

August 20, 2013 The Service issued a BO addressing the proposed archaeological and 
geotechnical investigations needed to complete the project design for the 
roadway realignment (Service File #81420-2010-F-0007-2). 

October 31, 2013 The Service responded to Cal trans' electronic mail ( e-mail) message request 
for biological monitor approvals via an e-mail. 

November 7, 2013 The Service sent Caltrans an e-mail message stating approval of their 
proposed revised work window for the activities associated with the 
archaeological investigations. 

November 13, 2013 The Service confirmed the adequacy of Caltrans' provided Worker 
Environmental Training brochure via an e-mail message. 
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January 16, 2014 The Se1vice participated in a multi-agency meeting regarding the proposed 
road realignment. The Service provided comments regarding the meeting and 
presentation via an e-mail rnessage. 

January 20, 2014 The Service provided requested technical assistance via an e-mail message 
regarding plant survey scheduling for the road realignment. 

Febrnary 20, 2014 The Se1vice received Caltrans' February 13, 2014, Post-Construction Summary 
and Compliance Report for the work associated with the archaeological 
investigations. 

May 19, 2014 The Service provided Caltrans with technical assistance regarding the 
Myrtle's silverspot butterfly via an e-mail message. 

July 9, 2015 The Service received a copy of the June 2015 draft Environmental Impact Report
from Caltrans via an e-mail attachment. 

September 4, 2015 The Service responded to Caltrans' request to conduct tl1e proposed 
geotechnical investigations beyond the October 15 work window. The 
conditions to do so were similar to those previously revised for the 
archaeological investigations. The Service provided agreement approval via 
an e-mail message. 

October 19, 2015 The Service responded to Caltrans' request for biological monitor approvals 
via an e-mail message. 

November 25, 2015 The Service provided Caltrans witl1 technical assistance regarding tl1eir draft 
Supplemental BA. 

December 10, 2015 The Service and Caltrans corresponded via e-mail messages regarding the 
assessment of effects to Myrtle's silverspot butterfly as related to loss of 
Viola. 
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January 14, 2016 

January 25, 2016 

January 27, 2016 

January 28, 2016 

January 26 to 
February 2, 2016 

February 22, 2016 

February 24, 2016 

April 29, 2016 

May 4, 2016 
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The Service attended a multi-agency Gleason Beach Mitigation Strategy 
Meeting presented by Caltrans. During the meeting, information was 
provided regarding the ongoing geotechnical investigations. The 
investigations had been put on hold due to wet weather conditions. As a 
result of saturated soil conditions, one chill rig became stuck and remains 
within the work site. Caltrans provided a summary of measures implemented 
to minimize effects associated with the stranded equipment and the strategy 
to remedy the situation. 

The Service received notice from Caltrans via an e-mail message that 
suspended geotechnical investigations were scheduled to resume on 
January 26, 2016. The resumption of activities included the plan to extract a 
stranded drill rig. 

The Service received notice from Caltrans via an e-mail message that the 
stranded drill rig had been successfully removed from the work site. 

The Service provided Caltrans technical assistance via an e-mail message 
regarding the action area description as it relates to the northern spotted owl 
and associated noise effects. 

Service and Caltrans engaged in e-mail correspondence considering the 
effects of shading on the Myrtle's silverspot butterfly and its habitat. 

The Service received Caltrans' February 18, 2016, request for reinitiation 
along with a February 2016 Supplemental BA. 

The Service sent Caltrans an e-mail summarizing our comments and 
information requests following our review of the February 2016 
Supplemental BA. The message was the equivalent of a 30-day letter. 

The Service received Caltrans' April 27, 2016 response to our 
February 24, 2016, request for additional information. 

The Service received additional information from Caltrans via an e-mail 
message regarding mitigation. 

AMENDED BIOLOGICAL OPINION 

Description of the SR 1 Realignment 

The following project description for the activities associated with the construction of the proposed 
road realignment and associated restoration activities is adapted from Caltrans' February 2016 
Supplemental BA. According to Caltrans, the existing SR 1 segment between Post Miles 15.1 and 
15.7 is vulnerable to advancing coastal erosion. The proposed project will realign the roadway, 
inland to ensure continued safe travel for motor, bicycle, and pedestrian traffic. 

In summary, the proposed project will consists of constructing a two-lane roadway that will replace 
the current SR 1 alignment up to 370 feet inland and east of the current roadway. The new 
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alignment will have 12-foot lanes and 8-foot shoulders in both directions as well as a 900-foot-long 
bridge across the Scotty Creek floodplain. The existing SR1 box culvert crossing over Scotty Creek 
will be removed and the former SR1 roadway will be repaved and remain for coastal access along 
with a new pedestrian and bicycle bridge crossing. Associated restoration, mitigation, and habitat 
compensation actions will also be completed. Caltrans estimates a 12.1-acre construction footprint 
to complete these activities. Included in this footprint is the work area that was needed for the 
archeological and geotechnical investigations. Caltrans categorized the ground disturbance associated 
with the investigations as temporary because the excavation sites were accessed overland and the 
pits were backfilled afterwards. Therefore, no permanent habitat effects from investigations were 
transferred to the realignment effects analysis. 

Key components of the proposed realignment construction are summarized as follows. 

Staging 
Staging, including material stockpiles and vehicle parking, will be limited to previously disturbed 
areas (such as the former alignment), and locations that will be replaced by hardscape (areas of 
permanent habitat loss). 

Realignment 
Approximately 3,700 feet of new road will be constructed for the SR 1 realignment, beginning 
approximately 1,000 feet south on SR1 from the existing Scotty Creek crossing. The realignment will 
include a 900-foot long bridge with approximately 1,000 feet of road to the south of and 1,800 feet 
extending north of the new bridge. 

Relative to the topography, the road segments on either end of the bridge will be built on both cut 
and fill embankments. The roadway built on fill, including 2:1 embankments and parallel constructed 
drainage features will be up to 108 feet wide. Whereas the roadway built at the base of 2:1 cut slopes 
will be up to 128 feet wide, including slopes and drainage. 

Three cross culverts will be installed under the road segment north of the bridge to convey natural 
hydrology towards the bluff where down drains will be constructed to reduce erosion of the cliff 
face. The culverts will be up to 36 inches in diameter and between 90 and 200 feet long. Installation 
will include some regrading up and downstream of each drainage feature. 

Standard earth-moving equipment will be used to clear and grub the new alignment which will be 
excavated to 2 feet below the finished paved surface. 

Treatment of Remnant Roadway 
Other than the crossing of Scotty Creek, the remnant portion of SR1 will remain to provide 
continued access to residences and Gleason Beach. Modification to this abandoned section of SR 1 
will begin following completion of and redirection of traffic to the realignment. The existing 
pavement will likely be ground down and then topped with a new layer of pavement. The box 
culvert at Scotty Creek will be removed and the banks laid back and grading will be needed to 
correct the channel structure. Removal of the double concrete culvert structure will involve the use 
of a temporary water diversion system. A new 120 foot long, 14 foot wide pedestrian/bike bridge 
will be built to clear span Scotty Creek over the former box culvert location. Rock slope protection 
will be added to the west side of the road embankment to better armor the roadbed from wave 
action for approximately 100 feet south of the box culvert location. The southbound shoulder of 
this section will be repaved to direct runoff towards constructed drainage features off the 
northbound shoulder. The road end on the north side of the removed box culvert will be widened 



Ms. J oAnn Cullom 

to create a vehicle turn-around and a parking pad. A new boardwalk with stairs will be constructed 
to provide access from the parking pad to Gleason Beach. The former SR1 will be accessible on 
both ends at the diversion points for the new alignment. Two access roads will be constructed 
between the realignment and the former SR1, north of Scotty Creek. 

Bridge Construction 
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The new 900-foot long bridge crossing the Scotty Creek floodplain will consist of up to eight spans 
supported by 5.5-foot wide columns with pile footings. The maximum bridge height will be 28 feet 
high. A 150 foot-wide work area underneath the bridge will be accessed to construct the abutments 
and column supports. This work will be completed with standard earthmoving equipment. Drill-
mounted augers will be used to create the excavations needed for the support piles. The bridge deck 
will either be added by pre-cast or cast in place sections. Guard railing will be installed at the edges. 

Overhead and underground utility lines in the existing alignment will be relocated. This includes the 
relocation of six utility poles and the construction of temporary trenches up to 15 feet deep and 
4 feet wide. 

Restoration. Mitigation. and Habitat Compensation 
A revegetation/restoration plan will be prepared for restoration of temporary work areas. Topsoil 
will be salvaged to be placed over the restored area. Temporarily disturbed areas will be restored to 
the preconstruction ecological function and value to the maximum extent practicable. Exposed 
slopes and bare ground will be reseeded with native grasses, £orbs, and shrubs to stabilize and 
prevent erosion. The seed pallet will include native flowering species that could be used as adult 
nectar food sources for Myrtle's silverspot butterfly and the monarch. Native milkweed such as 
showy and narrow-leaved and other flowering natives planted in Caltrans' right-of-way will aid in the 
conservation of the monarch as well enhance the aesthetic value of the state's highway system. 
Native riparian species such as willow, buckeye, and elderberry will be planted in the temporary 
work areas adjacent to Scotty Creek for restoration and habitat enhancement. The revegetation plan 
will be provided to the Service for and approval prior to the start of construction. 

The project will also include off-site habitat conservation and/ or enhancement to offset the effects 
of the project to the Myrtle's silverspot butterfly, California red-legged frog, wetlands, and waters of 
the US. Caltrans will determine the location and nature of these actions at a later date but no later 
than 6 months prior to the start of construction. The mitigation/ compensation proposal will be 
developed and coordinated with the Service and other resource agencies, as appropriate. As dictated 
by Caltrans' process, such actions on private land options cannot be further evaluated until the 
permitting/ design stage of the project. The proposal(s) may include habitat within the action area or 
on nearby private, conservancy, or public land. 

Schedule 
Caltrans anticipates construction to begin on the realignment in either 2018 or 2019. The 
construction phase is expected to be completed within 240 working days and work will be limited to 
day light hours. Work within 100 feet of Scotty Creek will be limited to the dry season 
(approximately April 15 to November 15) and consuuction stoppages due to rain events will factor 
in to when the construction is completed. Restoration, including regrading and revegetation of 
temporary work areas, will begin following the completion of construction in individual locations; 
with the majority of restoration occurring after construction is fully completed. Revegetation efforts 
will be scheduled to coincide with the season that will promote the greatest long-term success. 
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Chronologically the construction schedule will proceed as follows: 

1. Clearing and grubbing of the road realignment. 
2. Construction of road segments north and south of the Scotty Creek Bridge, including access 

roads to the existing SR 1 and Ballard Property. 
3. Construction of the Scotty Creek Bridge. 
4. Restoration of temporary work areas associated with the realignment construction. 
5. Redirection of traffic onto the realignment. 
6. Removal of the former SR 1 box culvert crossing of Scotty Creek and construction of the 

new pedestrian/bike bridge, along with associated regrading and landscape work. 
7. Grinding of the former SR 1 alignment, widening for turn around and parking, and repaving 

of these features. 
8. Complete restoration, mitigation, and habitat compensation actions along with associated 

long-term success monitoring. 

Conservation Measures
Caltrans proposes to reduce adverse effects to the Myrtle's silverspot butterfly and California red-
legged frog by implementing the following measures. These measures are similar to those 
implemented for the archaeological and geotechnical investigations but are restated in full here so 
this amendment can be used as a stand-alone document in the field during the proposed realignment 
construction. 

1. At 15 days before the onset of ground disturbance activities for tl1e road realignment 
construction, restoration, or compensation related activities, Caltrans will submit to the 
Service for approval, the name(s) and credentials of biologists it wishes to conduct and 
oversee the conservation measures and terms and conditions specified for the project. 
Information included in a request for authorization will include, at a minimum: (1) relevant 
education; (2) relevant training regarding Myrtle's silverspot butterfly and California red-
legged frog identification, survey techniques, handling individuals of different age classes, 
and handling of different life stages by a permitted biologist or recognized species expert 
authorized for such activities by the Service; (3) a summary of field experience conducting 
requested activities (to include project/research information); (4) a summary of BOs under 
which they were autl1orized to work witl1. the Myrtle's silverspot butterfly and California red-
legged frog and at what level (such as construction monitoring versus handling); (5) the 
names and qualifications of persons under which relevant experience was supervised as well 
as the amount of work experience on the actual project; (6) a list of Federal Recovery 
Permits [10(a)1(A)] held or under which they are authorized to work , with Myrtle's silverspot 
butterfly, California red-legged frog, and similar species (to include permit number, 
authorized activities, and name of permit holder); and (7) any relevant professional 
references with contact information. No project construction or biological monitoring will 
be conducted until sufficient monitors have been approved by the Service. As directed by 
the Service, biological monitors that were approved by the Service for the archaeological and 
geotechnical investigations do not need to be approved again. 

2. The Service-approved biologist(s) will conduct pre-construction surverysfor the various life 
stages of the Myrtle's silverspot butterfly, the butterfly's larval host plant, Viola adunda, and 
the California red-legged frog. This will be done prior to installing any exclusion or other 
fencing and no more than 2 weeks prior to initial ground-disturbing activities in a given area. 
Pre-construction surveys will also be conducted prior to (no more than 1 day before) initial 
ground-disturbing activities. 
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3. Constiuction activities will be confined to the project footprint described in the February 
2016 Supplemental BA. As a first order of work, high-visibility, orange work area boundary 
fencing at least 48 inches in height and wildlife exclusion fencing, or a combination thereof, 
will be installed around active work areas. The biologist and Resident Engineer will 
communicate and determine when and where fencing is needed and the biologist will guide 
the placement of fencing in the field. Any and all fencing will be removed prior to any 
stoppage of work lasting more than 30 days. 
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4. The Service-approved biologist(s) will regularly monitor construction activities. The 
biologist(s) will be onsite during all initial ground-disturbing activities and other actions that 
may reasonably result in the "take" of the Myrtle's silverspot butterfly, California red-legged 
frog, or adverse effects to their habitats. Safety permitting, the biologist will also survey for 
the red-legged frog within 30 minutes following ground disturbance activities. The frequency 
of biological monitoring will be assessed on an ongoing basis and will depend on the nature 
of the activities being conducted. Daily biomonitoring may be required in some instances. 
Calttans will set aside sufficient funds to allow for daily biomonit01:ing throughout the 
project. At a minimum, the Service-approved biologist will visit the project site weekly to 
assess compliance with this amendment. 

5. The Service-approved biologist will have the authority to halt work through coordination 
with the Resident Engineer in the event that a red-legged frog is discovered in an active 
construction zone or otherwise at risk. The Resident Engineer will ensure construction 
activities remain suspended any construction area where the qualified biologist has 
determined that a take of the frog could occur. Work will resume once the animal is out of 
harm's way or is relocated by the biologist(s) to a release site using Service-approved 
handling techniques. 

6. All potential California red-legged frog cover sites in work areas will be sufficiently inspected 
(through debris removal, scoping or hand excavation) prior ground disturbing within those 
areas. Following clearance, access to cover sites will be collapsed or otherwise 
closed/blocked and cover debris such as fallen wood, "cowpies", or boards will be removed. 
This work will be done by the Service-approved biologist or a qualified, trained inspector 
subject to Service approval. 

7. Any equipment or debris left overnight within the action area will be inspected for California 
red-legged frogs by the Service-approved biologist or a qualified inspector before the 
beginning of each day's activities and/ or before being moved. 

8. If any life history phase of the Myrtle's silverspot butterfly is found within an active 
construction area including adults, pupae, larvae, or eggs, the biologist will halt work through 
coordination with the Resident Engineer and the Service will be immediately contacted for 
further guidance. 

9. The biologist(s) will notify the Service's Sacramento Field Office's Calttans District 4 Liaison 
and the Coast-Bay Division Chief by telephone and e-mail within one (1) working day after 
take of a listed species occurs or if the biologist(s) or Resident Engineer exercises the 
authority to halt work due to a listed species or compliance issue. 

10. Surveys for Myrtle's silverspot butterfly larvae will be conducted prior to the removal or 
disturbance of any Viola. 
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11. The host plant for larval Myrtle's silverspot butterfly, Viola, will be avoided to the greatest 
extent possible. Where the plants cannot be avoided, they will be transplanted, if feasible, to 
suitable habitat immediately outside the project footprint or at the mitigation site selected for 
butterfly habitat conservation or restoration. 

12. All construction personnel will attend an environmental education program delivered by the 
Service-approved biologist prior to working on the project site. The presentation will be 
scheduled as a mandatory informational field meeting by the Resident Engineer (or project 
equivalent). The program will include a review of the conservation measures and the Terms 
and Conditions of this amendment as they directly relate to staff. The presentation will cover 
Myrtle's silverspot butterfly and California red-legged frog identification, life history, 
descriptions, and habitat requirements during various life stages. The program will include an 
explanation of applicable Federal and state laws protecting endangered species as well as the 
importance of compliance with Caltrans and various resource agency conditions. Attendees 
will be recorded on a sign-in sheet that will be kept on file and made available to Service 
upon request. When onsite, the Service-approved biologist(s) will take part in "tailgate 
meetings" to remind work crews of their compliance obligations as they relate to the current 
activities. Otherwise, the Resident Engineer will deliver the compliance reminder. 

13. Equipment will be restricted to access, work, and staging areas identified in the February 
2016 Supplemental BA. Project vehicles will observe a 20 mph speed limit while in the 
construction footprint. Project employees will be provided with written guidance governing 
vehicle use, speed limits on unpaved roads, fire prevention, and other hazards. 

14. Dust control measures will be implemented to control the spread of wind-borne dust into 
areas outside the constrnction footprint. These measures will consist of regular truck 
watering of access routes and disturbed soil areas. The application will include the use of 
organic soil stabilizers if required to minimize airborne dust and soil particles generated from 
graded areas. Regular trnck watering will be a requirement of the construction contract. The 
use of an organic tackifier will be included in the contract special provisions. Watering 
guidelines will be established to avoid any excessive run-off that may flow into contiguous 
areas. All material stockpiles will be watered, sprayed with tackifier, or covered to minimize 
dust production and wind erosion. Dust control will be addressed during the environmental 
education session. 

15. Work in and within 100 feet of Scotty Creek will only be conducted between April 15 and 
November 15 to avoid the typical California red-legged frog breeding season. Work outside 
the Scotty Creek riparian corridor will be allowed to continue year-round under dry weather 
conditions only. Ground-disturbing, including moving equipment on earthen access will not 
be scheduled on days with a SO-percent or greater chance of 0.25 inch or more of 
precipitation. Such activities will cease during rain events and Caltrans' stormwater specialist 
will determine when it is appropriate to resume ground-disturbing activities following the 
rain event. 

16. Work will be conducted during daylight hours only. 

17. All topsoil removed as part of this project will be stockpiled, stored, and watered regularly 
and later used to restore cut areas onsite. All imported borrow will be certified as weed-free. 
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18. All areas temporarily disturbed areas will be re-vegetated with an assemblage of native 
vegetation appropriate for the region within one year following initial disturbance. This
assemblage will include suitable nectar plants for the Myrtle's silverspot butterfly. 
Additionally, riparian vegetation that can tolerate shade conditions will be planted under the 
new bridge along Scotty Creek. 
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19. No firearms will be allowed in the action area except for those carried by authorized security 
personnel, or local, state, or Federal law enforcement officials. 

20. No pets will be permitted in the project footprint. 

21. If necessary for the control of vegetation in cases where mechanical means are not effective, 
herbicides will be used in the action area as restricted by the Stipulated Injunction Center 
for Biological Diversity v. Johnson (http://www.fws.gov/ endangered/what-we-do/ CRLF-
sett1ement.htrnl). 

22. Dedicated fueling and refueling practices will be designated as part of the approved 
Stormwater Pollution Protection Plan. Dedicated fueling areas will be located at least 50 feet 
from downslope drainage facilities and water courses and measures to prevent stormwater 
run-on and run-off in these areas will be implemented. Fueling will be performed on level-
grade areas only. Onsite fueling will be used where it is impractical to send vehicles and 
equipment offsite for fueling. When fueling must occur onsite, the contractor will designate 
an area to be used subject to the approval of the Resident Engineer. Drip pans or absorbent 
pads will be used during onsite vehicle and equipment fueling. 

23. All grindings and asphaltic-concrete waste will be stored within previously disturbed areas 
absent of habitat and at a minimum of 50 feet from any downstream riparian habitat, aquatic 
habitat, culvert, or drainage feature. 

24. All food-related trash items such as wrappers, cans, bottles, and food scraps will be disposed 
of in closed containers and removed at least once a day from the action area. 

25. Caltrans will allow Service personnel to access the project footprint at any time to inspect 
project effects to listed species and their habitats. Due to safety procedures, Service staff will 
be asked to check in with the Resident Engineer before accessing the construction site. 

26. To prevent the inadvertent entrapment of red-legged frogs and other animals, all excavated, 
steep-walled holes or trenches more than one (1) foot deep will be covered at the close of 
each working day using plywood or similar materials. If it is not feasible to cover an 
excavation, one or more escape ramps constructed of earthen fill or wooden planks will be 
installed. Before such holes or trenches are filled, they will be thoroughly inspected for frogs. 
Discovered frogs will be captured and released at an appropriate location. The Service 
Sacramento Field Office's Caltrans District 4 Liaison and the Coast-Bay Division Chief will 
be notified of the incident by telephone and e-mail within (1) working day. 

27. Plastic mono-filament netting (erosion control matting) or similar material will not be used at 
the project site. Instead, other substitute materials such as coconut coir matting or tackified 
hydroseeding compounds will be used. 
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28. Injured California red-legged frogs will be cared for by the Service-approved biologist or a 
licensed veterinarian, if necessary. Dead Myrtle's silver spot butterflies and red-legged frogs 
will be preserved according to standard museum techniques and held in a secure location. 
The Service Sacramento Field Office's Caltrans District 4 Liaison and the Coast-Bay 
Division Chief will be notified by telephone and e-mail within (1) working day of the 
discovery of a death or an injury to a Myrtle's silverspot butterfly or red-legged frog resulting 
from project-related activities or observed at the project site. Notification will include the 
date, time, and location of the incident or of the finding of a dead or injured animal clearly 
indicated on a USGS 7.5 minute quadrangle and other maps at a finer scale, as requested by 
the Service, and any other pertinent information. 

29. Caltrans will submit annual and post-construction compliance reports prepared by the onsite 
biologist to Service. The annual report will be submitted by February 1 of the preceding year. 
The post-construction report will be submitted within 60 calendar days following 
completion of project activities. A report will also be submitted within 60 calendar days of 
any break in construction activity lasting more than 60 calendar days. These reports will 
detail (1) dates that relevant project activities occurred; (2) pertinent information concerning 
the success of the project in implementing conservation measures for listed species; (3) an 
explanation of failure to meet such measures, if any; (4) known project effects on tl1e 
Myrtle's silverspot butterfly and/ or California red-legged frog, if any; (5) occurrences of 
incidental take; (6) documentation of employee environmental education; and (7) other 
pertinent information. The reports will be addressed to the Service's Sacramento Field 
Office's Caltrans District 4 Liaison and the Coast-Bay Division Chief. 

Action Area 

An action area is defined in 50 CFR § 402.02, as "all areas to be affected directly or indirectly by the 
Federal action and not merely the immediate area involved in the action." The action area described 
in the original BO that covered the archaeological and geotechnical investigations is smaller than and 
is contained within the action area of the road realignment construction phase of the project 
addressed in this amendment. For the purposes of the effects assessment, the action area for the 
road realignment encompasses the 12.1-acre construction footprint plus a buffer extending from the 
footprint boundary to capture effects due to noise, visual disturbance, and movement barriers. To 
reflect tl1e life history of the Myrtle's silverspot butterfly and California red-legged frog, the Service 
agrees with Caltrans' assessment that the effects buffer extends to encompass the landward area 
within 1 mile of the constrnction footprint. The action area may extend elsewhere to address 
mitigation/ compensation proposals if future amendments are needed to address those actions. 

Analytical Framework for the Jeopardy Determination 

In accordance with policy and regulation, the jeopardy analysis in this BO amendment relies on four 
components: (1) the Status ofthe Species, which evaluates Myrtle's silverspot butterfly and California 
red-legged frog range-wide conditions, the factors responsible for those conditions, and the species' 
survival and recovery needs; (2) the Environmental Baseline, which evaluates the condition of the listed 
species in the action area, the factors responsible for those conditions, and the relationship of the 
action area to the survival and recovery of the Myrtle's silverspot butterfly and California red-legged 
frog; (3) the Effects ofthe Action, which determines the direct and indirect impacts of the proposed 
Federal action and the effects of any interrelated or interdependent activities on the Myrtle's 
silverspot butterfly and California red-legged frog; and ( 4) CummulativeEffects, which evaluates the 
effects of future, non-Federal activities in the action area on the listed species. 
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In accordance with policy and regulation, the jeopardy determination is made by evaluating the 
effects of the proposed Federal action in the context of the Myrtle's silverspot butterfly and 
California red-legged frog's current status, taking into account any cumulative effects, to determine if 
implementation of the action is likely to cause an appreciable reduction in the likelihood of both the 
survival and recovery of the species in the wild. 

The jeopardy analysis in this BO amendment places an emphasis on consideration of the range-wide 
survival and recovery needs of the Myrtle's silverspot butterfly, California red-legged frog and the 
role of the action area in the survival and recovery of these listed species as the context 
evaluating the significance of the effects of the proposed Federal action, taken together with 
cumulative effects, for purposes of making the jeopardy determination

The Status of the Species and Environmental Baseline sections of the original BO are 
unchanged by this reinitiation. 

Effects of the Road Realignment Action 

The direct effects of the proposed realignment are those effects occurring within the action area 
during construction. Direct effects may be temporary (lasting less than 1 year) or permanent (lasting 
more than 1 year). Indirect effects are the effects of the proposed project generally occurring later in 
time after construction has been completed (e.g., degradation of habitat due to the spread of invasive 
plant species; barriers to dispersal due to the installation of retaining walls). An interrelated activity is 
an activity that is part of the proposed project and depends on the proposed project for 
justification. An interdependent activity is an activity that has no independent utility apart from the 
action under consultation. 

According to Caltrans, the construction footprint, including staging and access, ·will be contained 
within a 12.1-acre construction footprint. This work area encompasses the 11.035-acre footprint 
utilized for the archeological and geotechnical investigations. 

Caltrans proposes to minimize adverse effects related to the proposed realignment by implementing 
the Conservation Measures included in the Description ofthe SR 1 Realignment section of this amendment 
and the 2016 Supplemental BA. Effective implementation of the Conservation Measures will likely 
minimize adverse effects to the Myrtle's silverspot butterfly and California red-legged frog during 
the associated activities (including the restoration phase) but incidental take is still likely to occur. 
Therefore, the proposed realignment has the potential to result in a variety of adverse effects that 
would result in take of the Myrtle's silverspot butterfly and California red-legged frog. 

Myrtle's Silverspot Butterfly
The Myrtle's silverspot butterfly has the potential to occur throughout the 12.1-acre construction 
footprint. Within the larger footprint, Caltrans identified 11.99 acres of Myrtle's silverspot butterfly 
habitat. Caltrans further categorized this area as either foraging or larval habitat. The larval habitat 
designation refers to the land cover where Viola was mapped. The Viola cover is likely to change 
from year to year but Caltrans' estimate is reasonable for the effects assessment. The remaining area 
was characterized as foraging habitat though the adult butterflies will utilize the entire footprint for 
movement, resting, and foraging. Prominent hilltops and ridgelines immediately east of footprint 
are likely important locations for the butterfly's breeding behavior. The anticipated amount of 
permanent and temporary Myrtle's silverspot butterfly habitat loss is summarized in Table 1. 
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T bl 1 My ti ' Sil a e . 1 r es verspot B utter ly a 1tat fl H bi L oss . 
Habitat Type Type and Amount of Habitat Loss (acres) 

Temporary Permanent Total 
Foraging 4.57 7.29 11.86 
Larval 0 0.13 0.13 
Total 4.57 7.42 11.99 

Myrtle silverspot butterfly adults, larvae, and eggs will likely be present within the project footprint 
during the realignment construction. Site access and all upland ground disturbing activities may 
result in adverse effects to some or all the life history stages of the Myrtle's silverspot butterfly 
through crushing or burial during larval diapauses as this process often occurs in leaf litter at the 
base of the larval food plant. This species' caterpillars are small and difficult to find. This inability to 
detect caterpillars prevents any form of site survey or capture and relocation of caterpillars during 
construction. 

Use of earthmoving equipment and other ground-disturbing activity resulting in habitat destruction, 
dust, and prolonged disturbance will likely cause adult butterflies both in and near the construction 
footprint to flee the area, especially during the approximate late June to early September flight 
season for adult butterflies. These disturbances could disrupt essential behaviors such as 
reproduction and foraging which could lead to adverse effects such as decreased reproductive 
success due to moving to less suitable areas or increased difficulty in locating a mate. 

Ground disturbing activity may produce dust which can interfere with tl1e respiration and foraging 
of active adults. Insects breathe via spiracles and inhalation of small particles, such as dust, could 
prevent their respiration and result in their asphyxiation. Ehrlich (1984) speculated that the decline 
of the common alpine butterfly in the upper East River drainage of Gunnison County, Colorado, 
was the result of an increase in dust from increased vehicular traffic. 

Viola are low growing deciduous perennial plants, meaning aboveground growth senesces and is no 
longer visible outside the spring and summer season. It is difficult to find tl1e plant unless its 
conspicuous yellow flowers are in bloom. Viola has been recorded within the realignment footprint 
but given its small size and tl1e annual growth cycle, the plant locations may be difficult to determine 
, without a flower in bloom. This larval food plants and other adult nectar plants could be crushed or 
eliminated by temporary and permanent ground disturbance. Destruction of larval host and larval 
and adult nectar plants would result in a decrease in the amount of habitat available for reproduction 
and development of immature butterflies. 

Another potential effect of the proposed project on the listed butterfly is the elimination of their 
habitat due to non-native vegetation invading areas where restoration has not been implemented or 
is inadequate. Soil disturbance, such as that associated with project associated activities, facilitates 
the invasion of areas by non-native species. Increased human activity introduces new non-native 
species. These plants could eventually displace or otherwise out-compete tl1e plants which are 
depended upon by the Myrtle's silverspot butterfly. 

Effective restoration of temporarily disturbed areas may restore baseline habitat values for the listed 
butterfly. The restoration plan also has the potential of improving upon the baseline if the plant 
pallet includes a greater diversity of nectar plants and a management plan that sustains their 
establishment and promotes eventual seed dispersal into surrounding habitat. Unfortunately, there 
has been little demonstrated success in planting Viola. Proper restoration will increase the potential 
for Viola to naturalize disturbed areas from nearby sources. 
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The upland habitat that will remain between the new alignment and the old alignment will be 
bordered by the new and old SR 1 alignments and new connecting access roads. Caltrans is 
uncertain if the current landowner will retain these areas or if they will be acquired and managed by 
Caltrans or an agency such as the California Coastal Commission. Resulting ownership and 
management will determine the degree that the proposed project indirectly affects the Myrtle's 
silverspot butterfly. Caltrans notes in the 2016 Supplemental BA that the land is zoned agricultural 
and it would be difficult, permitting-wise, to develop tl1ese areas for other uses other than grazed 
coastal prairie. If tl1e land is maintained at baseline conditions, it will continue to provide habitat for 
the listed butterfly despite adverse effects relating to fragmentation. 

Dr. Dick Arnold was contracted by Caltrans to provide technical assistance about tl1e realignment's 
effects on the Myrtle's siverspot butterfly, as stated in the 2016 Supplemental BA and e-mail 
correspondence. Dr. Arnold suspects that shading created by tl1e new bridge structure could 
adversely affect tl1e growth of Viola as well as influence larval development and normal adult 
behaviors. The shade cast by tl1e bridge structure will vary in size and location tl1roughout the day as 
the sun moves across the sky. All areas within this patl1 will experience full and muted sunlight. 
Though shading may adversely affect the function of the habitat within its path, it is unlikely that it 
will exclude the species from occupying it. 

The new roadway is not expected to result in increased traffic or traffic speed. The project is located 
in a rural area and is not a link between larger population and business hubs. As a result it has 
relatively low traffic levels. The realignment moves the travel corridor further inland and likely closer 
to the topographic and nectar sources tl1at the butterfly utilizes. Therefore the butterfly may be more 
likely to encounter the roadway when moving between tl1ese resources. This may result in an 
increased risk of road mortality above the baseline. Insect road mortality is difficult to quantify and 
the studies that have been conducted suggest that up to 10 percent of tl1e individuals near roadsides 
are killed by collision (Hopwood 2013). Strong fliers, like silverspot butterflies, are considered less 
vulnerable to the risk of vehicle collision. This hazard is largely offset by the benefits gained when 
habitat is maintained in tl1e road right-of-way for feeding, resting, and egg-laying (Hopwood 2013). 

Although Caltrans has not identified specific proposed compensation to offset adverse effects to 
Myrtle's silverspot butterfly, they committed to doing so and have outlined potential options that the 
Service believes would benefit the species locally. 

Using native flowering species, including buckeye and milkweed, in the right-of-way erosion control 
and revegetation seed mix is likely to benefit the Myrtle's silverspot butterfly by introducing 
additional nectar sources. Roadsides have received a great deal of recent attention as resource for 
bee and butterfly conservation. Roadsides populated with native plants support more bees and 
butterflies than those dominated by non-native grasses and flowers. With proper maintenance of 
competing weed species through appropriately-timed mowing and spot-spraying rather than 
broadcast use of herbicides, native flowers will likely become established with the potential to 
disperse seed into the surrounding habitat. This could provide long term benefits for tl1e species and 
satisfy national goals to provide habitat for listed species and pollinators in our travel corridors. 

Potential media releases or information posted at tl1e beach access outlining the compensation and 
habitat restoration/ enhancement carried out as part of tl1e project may help raise awareness 
regarding conservation and recovery of the Myrtle's silverspot butterfly. Public education and 
awareness often generates support for future actions to recover the species. 
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California Red-Legged Frog 
The California red-legged frog has the potential to occur throughout the 12.1-acre construction 
footprint Within the larger footprint, Caltrans identified 11.48 acres of California red-legged frog 
habitat This includes 11.22 acres of upland and 0.26 acre of aquatic habitat. The upland habitat is 
characterized by landscape areas that the listed frog may use for activities such as movement, 
foraging, or refuge. The aquatic habitat consists of spring-fed wetlands and Scotty Creek that may be 
used for movement, foraging, refuge, breeding, egg and larval development, and regulation. The 
anticipated amount of permanent and temporary California red-legged frog habitat loss is 
summarized in Table 2. 

T bl 2 Califoa e . 1 fornia Rd I e - Legged Froglib I  roi;t Habitata  Loss
Habitat Type Type and Amount of Habitat Loss (acres) 

Temporary Permanent Total 
Upland 4.82 6.40 11.22 
Aquatic 0.26 0 0.26 
Total 5.08 6.40 11.48 

As discussed for the Myrtle's silverspot butterfly, site access and ground-disturbing activity may 
result in adverse effects to the California red-legged frog. Project activities are expected to occur 
throughout the year but in-water activities will be conducted outside the larval season. Therefore, 
direct adverse effects will be limited to juvenile and adult life 

Access and excavation could result in the harm and harassment of individual frogs. It will be 
important that Service-approved monitors "clear" access routes and areas subject to ground 
disturbance prior to those actions to avoid crushing or otherwise harming frogs above ground, 
below ground, or under cover sites such as boards, "cow pies", or debris. 

Equipment noise, vibration, and increased human activity during the construction may interfere with 
normal behaviors such as feeding, sheltering, movement between refugia and foraging grounds, and 
other frog essential behaviors. This can result in avoidance of areas that have suitable habitat but 
intolerable levels of disturbance. If left exposed overnight, frogs can become trapped in excavated 
pits. 111e installation of ramps should provide a means of exit but frogs risk being directly killed or 
may be unable to escape and be killed due to desiccation, entombment, or starvation. Proper trash 
disposal is often difficult to enforce and is a common non-compliance issue. Improperly disposed 
edible trash could attract predators, such as raccoons, crows, and ravens, to the site, which could 
subsequently prey on tl1e listed amphibian. 
Caltrans' commitment to use erosion control devices other than mono-filament should be effective 
in avoiding the associated risk of entrapment that can result in deatl1 by predation, starvation, or 
desiccation (Stuart et al. 2001). 

If unrestricted, tl1e proposed construction activities could result in the introduction of chemical 
contaminants to frog habitat. Exposure pathways could include inhalation, dermal contact, direct 
ingestion, or secondary ingestion of contaminated soil, plants or prey species. Exposure to 
contaminants could cause short- or long-term morbidity, possibly resulting in reduced productivity 
or mortality. However, Caltrans proposes to rninimize these risks by in1plementing BMPs which will 
consist of refueling, oiling, or cleaning of vehicles and equipment a minimum of 50 feet from 
riparian and aquatic areas; installing coir rolls, straw wattles and/ or silt fencing to capture sediment 
and prevent runoff or other harmful chemicals from entering the aquatic habitat; and locating 
staging, storage and parking areas away from aquatic habitat. 
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Preconstruction surveys and the relocation of individual California red-legged frogs may avoid injury 
or mortality; however, capturing and handling frogs may result in stress and/ or inadvertent injury 
during handling, containment, and transport. Caltrans proposes to minimize these effects by using 
Service-approved biologists, limiting the duration of handling, and relocating amphibians to suitable 
nearby habitat in accordance with Service guidance. 

If unrestricted, biologists and construction workers traveling to the action area from other project 
sites may transmit diseases by introducing contaminated equipment. The chance of a disease being 
introduced into a new area is greater today than in the past due to the increasing occurrences of 
disease throughout amphibian populations in California and the United States. It is possible that 
chytridiomycosis, caused by chytrid fungus, may exacerbate the effects of other diseases on 
amphibians or increase the sensitivity of the amphibian to environmental changes (e.g., water pH) 
that reduce normal immune response capabilities (Bosch et al. 2001, Weldon et al. 2004). 

Frogs will most likely be actively moving around, though, or within the work area during the evening 
as well as when work is taking place. This places greater emphasis on thorough biological clearance 
of work areas and under staged equipment and materials prior to the start of each day's activities. 

As mentioned in the Myrtle's silverspot butterfly effect discussion, the new roadway is not expected 
to result in increased traffic or traffic speed in this rural area with relatively low traffic volume. 
Opposed to the effects on the listed butterfly, the SR 1 realignment is likely to lower the risk of 
vehicle collision for the frog over the baseline condition. Baseline, it is probable that California red-
legged frog abundance and year-round occupancy is highest within the Scotty Creek floodplain. The 
completed project is likely to reduce the mortality risk associated with roadkill by raising the roadway 
up and over the floodplain by way of the 900-foot long bridge. The project will result in additional 
linear road surface given the retention of the former road and the cons1:iuction of permanent access 
roads to link the two. Traffic on these other roads will likely be limited to access for residents and 
beach goers. Traffic in these areas is likely to be lowest on rainy nights when frogs are more likely to 
be moving across the road. Barriers will also be installed to discourage frogs from entering the 
roadway and directing them towards the Scotty Creek bridge undercrossing and cross culverts. 

As Caltrans described in their 2016 Supplemental BA, it is unclear what affect removal of the SR 
1/Scotty Creek box culvert and associated restoration of normal hydrologic functions will have on 
the California red-legged frog. The box culvert and associated abutments contribute to the upstream 
impoundment of water, especially during the drier summer season. It is still likely that water will 
pond at the downstream end in the summer when flows are not strong enough to breach the beach 
and connect to the high tide. The restored hydrologic function may also influence the tidal action in 
the system, allowing salt water to move further upstream. Frog occupancy of the creek will likely 
fluctuate with the tide. Greater tidal influence may change the plant species assemblage in the 
riparian corridor and could kill California red-legged frog eggs and larvae. 

Also, it is unknown how the realignment ·will affect local hydrology. The bridge abutments will be 
built adjacent to identified spring-fed wetland areas that contribute water to Scotty Creek and are 
likely used by the California red-legged for refugia and foraging. Altering aboveground and 
subsurface flow could adversely affect this habitat resource and the frogs that use them. 

Restoration of temporary work areas has the potential to enhance the affected area relative to the 
baseline. The introduction of native plant species, including £orbs, grasses, and riparian vegetation is 
likely to improve the value of the habitat for the frog. Riparian vegetation is sparse within the action 
area. Establishment of additional riparian vegetation, sustained and protected from grazing, would 
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likely increase cover and forage that would benefit the frog. The introduction of greater plant 
structure diversity is likely to support a greater abundance and diversity of invertebrates and other 
prey species that the California red-legged frog would consume. 
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Although Caltrans has not identified specific proposed compensation to offset adverse effects to 
California red-legged frog, they committed to doing so and have outlined potential options that the 
Service believes would benefit the species locally. 

The Cumulative Effects and Conclusion sections of the 2013 BO are unchanged by this 
reinitiation. 

INCIDENTAL TAKE STATEMENT 

This Incidental Take Statement remains largely unchanged from the August 20, 2013 BO. The text 
of the statement is restated here to address the larger footprint. Caltrans has not reported incidents 
of take due to harm to the Myrtle's silverspot or California red-legged frog for the completed 
archaeological investigations or the on-going geotechnical investigations. The Service is not 
increasing the take allowance due to harm but take associated with additional habitat loss and 
harassment has been revised to reflect the more extensive activities associated with the realignment 
construction and associated restoration. 

Section 9(a)(1) of the Act and Federal regulation pursuant to section 4(d) of the Act prohibit the 
take of endangered and threatened fish and wildlife species without special exemption. Take is 
defined as harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt to 
engage in any such conduct. Harass is defined by the Service as an intentional or negligent act or 
omission which creates the likelihood of injury to a listed species by annoying it to such an extent as 
to significantly disrupt normal behavioral patterns which include, but are not limited to, breeding, 
feeding, or sheltering. Hann is defined by the Service to include significant habitat modification or 
degradation that results in death or injury to listed species by significantly impairing behavioral 
patterns including breeding, feeding, or sheltering. Incidental take is defined as take that is incidental 
to, and not the prupose of, the carrying out of an otherwise lawful activity. Under the terms of 
section 7(6)(4) and section 7(o)(2), taking that is incidental to and not intended as part of the agency 
action is not considered to be prohibited taking under the Act provided that such taking is in 
compliance with this Incidental Take Statement. 

The measures described below are non-discretionary, and must be implemented by Caltrans so that
they become binding conditions of any grant or permit issued to Caltrans as appropriate, in order 
for the exemption in section 7(o)(2) to apply. Caltrans has a continuing duty to regulate the activity 
covered by this Incidental Take Statement. If Caltrans (1) fails to assume and implement the Terms and 
Conditions or (2) fails to adhere to the Terms and Conditions of the Incidental Take Statement through 
enforceable terms that are added to the permit or grant document, the protective coverage of 
section 7(o)(2) may lapse. In order to monitor the impact of incidental take, Caltrans must report the 
progress of the action and its impact on the species to the Service as specified in the IncidentalTake 
Statement [50 CFR §402.14(i)(3)]. 

Amount or Extent of Take 

Myrtle's SilverspotButterfly
The Service anticipates incidental take of Myrtle's silverspot butterfly will be difficult to detect or 
quantify because it is unlikely an injured or dead specimen will be found due to the elusive and 
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cryptic nature of the early stages of this species (eggs, larvae, pupae), the difficulty of non-specialist 
to observe and identify the adults, and their small size. However, the level of incidental take of this 
animal can be anticipated by the effects to cover, foraging, and breeding habitat. Conservation 
measures in this amendment will reduce, but are unlikely to eliminate, the potential for incidental 
take of this listed species. The Service, therefore, anticipates incidental take of Myrtle's silverspot 
butterfly will result from the road realignment. Service is authorizing take incidental to the proposed 
action as five Myrtle's silverspot butterfly eggs or larvae inhabiting the 12.1-acre construction 
footprint in the form of harm, harassment, injury, and mortality. 

California Red-Legged Frog 
The Service anticipates that incidental take of the California red-legged frog will be difficult to detect 
due to their small size, wariness, and cryptic nature. Finding an injured or dead California red-legged 
frog is unlikely due to their relatively small body size, rapid carcass deterioration, and likelihood that 
the remains will be removed by a scavenger. Losses of this species may also be difficult to quantify 
due to a lack of baseline survey data and seasonal/ annual fluctuations in their numbers due to 
environmental or human-caused disturbances. There is a risk of ha1m, harassment, injury and 
mortality as a result of the road realignment, the pe1manent and temporary loss/ degradation of 
suitable habitat, and capture and relocation efforts; therefore, the Service is authorizing take 
incidental to the proposed action as: (1) the injury and mortality of one adult or juvenile California 
red-legged frog; and (2) the capture and harassment of all California red-legged frogs within the 
12.1-acre construction footprint. 

Upon implementation of the following Reasonable and Prudent Measures, Myrtle's silverspot butterflies 
and California red-legged frogs within the action area in proportion to the amount and type of take 
outlined above will become exempt from the prohibitions described under section 9 of the Act. No 
other forms of take are exempted under this amendment. 

Effect of the Take 

This amendment includes an increase in the amount of take for the Myrtle's silverspot butterfly and 
California red-legged frog due to additional habitat loss but does not include any change in the 
amount of take issued due to injury or mortality. The Service has determined that this level of 
anticipated take for the Myrtle's silverspot butterfly and California red-legged frog is not likely to 
jeopardize the continued existence of these species. 

Reasonable and Prudent Measure 

The Reasonable and PrudentMeasttre stated in the 2013 BO remains unchanged but is restated her for 
reference. 

The Service has determined that the following reasonable and prudent measure is necessary and 
appropriate to minimize the effect of the proposed action on the Myrtle's silverspot butterfly and 
California red-legged frog. Caltrans will be responsible for the implementation and compliance with 
this measure: 

1. Minimize the adverse effects to the Myrtle's silverspot butterfly and California red-legged frog 
and their habitat in the action area. 



Ms. JoAnn Cullom 18 

Terms and Conditions 

The Termsand Conditions stated in the 2013 BO remains largely unchanged and are restated for 
reference. only change is that Caltrans has adopted the original Term and Condition 1 b, regarding 
biological monitor approval as a Conservation Measure (now Conservation Measure 1) and the language 
has been altered to refer to the road realignment activities. 

In order to be exempt from the prohibitions of section 9 of the Act, Caltrans must comply with the 
following Terms and Conditions, which implement the reasonable and Prudent Measure described above. 
These Terms and Conditionsare nondiscretionary. 

1. The following Terms and Conditions implement Reasonable and Prudent Measure one (1): 

a. Caltrans shall minimize potential for harm, harassment, or killing of the Myrtle's 
silverspot butterfly and California red-legged frog resulting from project related activities 
by implementing the conservation measures as stated in the Description ofthe SR 1 
Realignment section of this amendment. 

b. Caltrans shall require all contractors to comply with the Act in the performance of the 
action and shall perform the action as outlined in the Description ofthe Proposed Action of 
this amendment. 

c. Caltrans shall include language in their contracts that expressly requires contractors and 
subcontractors to work within the boundaries of the project footprint identified in this 
amendment and the 2016 Supplemental BA, including vehicle parking, staging, laydown 
areas, and access. 

d. California red-legged frog encounter shall be treated on a case-by-case basis in 
coordination with the Service but general guidance is as follows: (1) leave the non-
injured frog if it is not in danger or (2) move the frog to a nearby location if it is in 
danger. 

These two options are further as follows. 

1) When a California red-legged frog is encountered in the action area the first 
priority is to stop all activities in the surrounding area that have the potential to 
result in the harm, harassment, injury, or death of the individual. Then the monitor 
needs to assess the situation in order to select a course of action that will minimize 
adverse effects to the individual. Contact the Service once the site is secure. The 
contacts for this situation are Ryan Olah (ryan_olah@fws.gov) or John Cleckler 
(john_cleckler@fws.gov). They can also be reached at (916) 414-6623 and 
(916) 414-6639 respectively. Contact the Service prior to the start of the road 
realignment to confirm the status of this contact information. 

The first priority is to avoid contact witl1 the frog and allow it to move out of the 
action area and hazardous situation on its own to a safe location. The animal 
should not be picked up and moved because it is not moving fast enough or it is 
inconvenient for the project schedule. This guidance only applies to situations 
where a California red-legged frog is encountered on the move during conditions 
that make their upland travel feasible. This does not apply to California red-legged 
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frog that are uncovered or otherwise exposed or in areas where there is not 
sufficient adjacent habitat to support the life history of the California red-legged 
frog should they move outside the project footprint. 
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Avoidance is the preferred option if the California red-legged frog is not moving 
and is using aquatic habitat or is within some sort of burrow or other refugia. The 
area should be well marked for avoidance by investigation activities and a Service-
approved biological monitor should be assigned to the area when work is taking 
place nearby. 

2) The animal should be captured and moved when it is the only option to prevent its 
death or injury. 

If appropriate habitat is located immediately adjacent to the capture location then 
the preferred option is short distance relocation to that habitat. This must be 
coordinated with the Service but the general guidance is the frog should not be 
moved outside of the area it would have traveled on its own. Under no 
circumstances should a frog be relocated to another property without the owner's 
written permission. It is Caltrans' responsibility to arrange for that permission. 

The release must be coordinated with the Service and will depend on where the 
individual was found and the opportunities for nearby release. In most situations 
the release location is likely to be into the mouth of a small burrow or other 
suitable refugia and in certain circumstances pools without non-native predators 
may be suitable. 

Only Service-approved biologists for the project can capture California red-legged 
frogs. Nets or bare hands may be used to capture California red-legged frogs. 
Soaps, oils, creams, lotions, repellents, or solvents of any sort cannot be used on 
hands within 2 hours before and during periods when they are capturing and 
relocating California red-legged frogs. To avoid transferring disease or pathogens 
between sites during the course of surveys or handling of the frogs, Service-
approved biologists must use the following guidance for disinfecting equipment 
and clothing. These recommendations are adapted from the Declining Amphibian 
Population Task Force's Code (http:/ /www.open.ac.uk/ daptf/). 

1. All dirt and debris, including mud, snails, plant material (including fruits and 
seeds), and algae, must be removed from nets, traps, boots, vehicle tires and 
all other surfaces that have come into contact with water and/ or an 
amphibian. Cleaned items should be rinsed with fresh water before leaving 
each site. 

11. Boots, nets, traps, etc., must then be scrubbed with either a 70 percent 
ethanol solution, a bleach solution (0.5 to 1.0 cup of bleach to 1.0 gallon of 
water), QUAT 128 (quaternary ammonium, use 1:60 dilution), or a 6 percent 
sodium hypochlorite 3 solution and rinsed clean with water between sites. 
Avoid cleaning equipment in the immediate vicinity of a pond or wetland. All 
traces of the disinfectant must be removed before entering the next aquatic 
habitat. 
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111. Used cleaning materials (liquids, etc.) must be disposed of safely, and if 
necessary, taken back to the lab for proper disposal. 
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1V. Service-approved biologists must limit duration of handling and captivity. 

Reporting Requirements 

While in captivity, individual California red-legged frogs shall be kept in a 
cool, dark, moist, aerated environment, such as a clean and disinfected 
bucket or plastic container with a damp sponge. Containers used for holding 
or transporting should not contain any standing water. 

In order to monitor whether the amount or extent of incidental take anticipated from 
implementation of the road realignment is approached or exceeded, Caltrans shall adhere to the 
following reporting requirements. Should this anticipated amount or extent of incidental take be 
exceeded, Caltrans must reinitiate formal consultation as per 50 CFR 402.16. 

1. Notification of living, injured, or dead listed species will be made to the Coast-Bay Division 
Chief of the Endangered Species Program at the Sacramento Fish and Wildlife Office at 
(916) 414-6623. When an injured or dead individual of the listed species is found, Caltrans 
shall follow the steps outlined in the following Disposition of IndividualsTaken section. 

2. Sightings of any listed or sensitive animal species should be reported to Service and the 
CNDDB (http://;,vww.dfg.ca.gov/biogeodata/ cnddb/). 

3. Construction compliance reports will be addressed to the Coast-Bay Division Chief of the 
Endangered Species Program at the Sacramento Fish and Wildlife Office. 

Disposition of Individuals Taken 
Injured listed species must be cared for by a licensed veterinarian or other qualified person(s), such 
as the Service-approved biologist. Dead individuals must be sealed in a resealable plastic bag 
containing a paper with the date and time when the animal was found, the location where it was 
found, and name of the person who found it, and the bag containing the specimen frozen in a 
freezer located in a secure site, until instructions are received from the Service regarding the 
disposition of the dead specimen. The Service contact person is the Coast-Bay Division Chief of the 
Endangered Species Program at the Sacramento Fish and Wildlife Office at (916) 414-6623. 

CONSERVATION RECOMMENDATIONS 

Conservation Recommendation 6 and 7 have been added for this amendment. The others are 
restated from the 2013 BO. Section 7(a)(1) of the Act directs Federal agencies to utilize their 
authorities to further the purposes of the Act by carrying out conservation programs for the benefit 
of endangered and threatened species. Conservation recommendations are discretionary agency 
activities to minimize or avoid adverse effects of a proposed action on listed species or critical 
habitat, to help implement recovery plans, or to develop information. The Service recommends the 
following actions: 

1. Caltrans District 4 should work with the Service to develop a conservation strategy that 
would identify the current safe passage potential along Bay Area highways and the areas 
where safe passage for wildlife could be enhanced or established. 
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2. Caltrans should assist the Service in implementing recovery actions identified in the Recovery 
Pian for Seven Coastal Plans and the Myrtle's Silverspot Butterfly (Service 1998) and the Recovery Pian 
for the California Red-legged Frog (Service 2002). 

3. Caltrans should consider participating in the planning for a regional habitat conservation 
plan for the Myrtle's silverspot butterfly and California red-legged frog, other listed species, 
and sensitive species. 

4. Caltrans should consider establishing functioning preservation and creation conservation 
banking systems to further the conservation of the Myrtle's silverspot butterfly and 
California red-legged frog, and other appropriate species. Such banking systems also could 
possibly be utilized for other required mitigation (i.e., seasonal wetlands, riparian habitats, 
etc.) where appropriate. Efforts should be made to preserve habitat along roadways in 
association with wildlife crossings. 

5. Roadways can constitute a major barrier to critical wildlife movement. Therefore, Caltans 
should incorporate culverts, tunnels, or bridges on highways and other roadways that allow 
safe passage by California red-legged frog, other listed animals, and wildlife. Photographs, 
plans, and other information into the Biological Assessments if "wildlife friendly" crossings 
are incorporated into projects. Efforts should be made to establish upland culverts designed 
specifically for wildlife movement rather than accommodations for hydrology. 
Transportation agencies should also acknowledge the value of enhancing human safety by 
providing safe passage for wildlife in their early project design. 

6. Caltrans should seek Myrtle's silverspot butterfly and California red-legged frog 
compensation for this project on appropriate habitat as close to the action area as possible to 
increase the beneficial effects of such actions. Desirable locations for habitat preservation
enhancement, and management include the Scotty Creek floodplain and the upland areas 
that will remain between the old and new alignment. 

7. Caltrans should consider coordinating with the Service and State Parks to provide 
educational displays describing the Myrtle's silverspot butterfly, California red-legged frog, 
and other local natural resources for the public. Information relating to the beneficial effects 
of the project, such as fish passage, Myrtle's silverspot butterfly and California red-legged 
frog enhancement, and planting of milkweed to aid monarch recovery could be included. 
This information could be displayed near the boardwalk or public parking. 

8. The Service appreciates Caltrans' proposals to use native plants as part of their restoration 
plans and ROW seed mix. The establishment of monarch adult and larval food plants are an 
appropriate response to President Obama's June 20, 2014 Executive Memorandum 
(https://www.whitehouse.gov/the-press-office/2014/06/20/presidential-memorandum-
creating-federal-strategy-promote-health-honey-b) that encourages the Department of 
Transportation to increase pollinator habitat within road right-of-ways, as well as the 
Service's goals for monarch butterfly recovery. The Service encourages Caltrans to 
implement a roadside management program that is compatible with the monarch's life cycle. 
Compatible maintenance would exclude the use of herbicides/pesticides as well as limiting 
mowing to one swath closest to the shoulder, outside the butterfly's peak activity and 
milkweed blooming period. 
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In order for the Service to be kept informed of actions minimizing or avoiding adverse effects or 
benefiting listed species or their habitats, the Service requests notification of the implementation of 
any conservation recommendations. 

REINITIATION-CLOSING STATEMENT 

This concludes the first reintiation of formal consultation on the Gleason Beach SR 1 Realignment 
Project. As provided in 50 CFR § 402.16, subsequent reinitiation of formal consultation is required 
where discretionary Federal agency involvement or control over the action has been maintained (or 
is authorized by law) and if: (1) the amount or extent of incidental take is exceeded; (2) new 
information reveals effects of the agency action that may affect listed species or critical habitat in a 
manner or to an extent not considered in the BO and this reinitiation, including work outside of the 
project footprint that has been previously analyzed by the Service and including vehicle parking, 
staging, lay down areas, and access roads; (3) the agency action is subsequently modified in a manner 
that causes an effect to the listed species or critical habitat that was not considered in the existing 
consultation including use of rodenticides or herbicides; relocation of utilities; and use of vehicle 
parking, staging, lay down areas, and access roads; or (4) a new species is listed or critical habitat 
designated that may be affected by the action. In instances where the amount or extent of incidental 
take is exceeded, any additional take will not be exempt from tl1e prohibitions of section 9 of the 
Act, pending reinitiation. Reinitiation is anticipated to address effects to the Myrtle's silverspot 
butterfly and California red-legged frog associated with tl1e forthcoming mitigation and 
compensation proposals for the overall project. 

If you have questions concerning consultation on this project, please contact John Cleckler, Caltrans 
Liaison Oohn_cleckler@fws.gov, (916) 414-6639) or Ryan Olah, Coast-Bay Division Chief 
[ryan_olah@fws.gov, (916) 414-6623), at the letterhead address, by telephone, or by e-mail. 

cc: 

Sincerely, 

 
Jennifer M. Norris 
Field Supervisor 

Melissa Escaron, California Department of Fish and Wildlife, Napa, California 
Lindsay Vivian, Caltrans District 4, Oakland, California 
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